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Summary

The various articles on external affairs are grouped together under Title V and run to 22 pages. Bringing the articles together improves transparency but each policy area is subject to different rules and instruments which impedes transparency. Overall, the external affairs articles are an improvement on the existing situation but do not provide a sufficiently solid base for the Union to meet the growing array of challenges it faces in the global arena. There will be a new double-hatted EU foreign minister but all important decisions will still be taken by consensus. In a Union of 25 plus this is a recipe for inaction. On the defence front, there are complicated provisions for enhanced or structured cooperation. There is a mutual solidarity clause to cover terrorist attacks and a mutual defence clause for some member states. The main impetus for further integration may come from the draft articles allowing the eurozone countries to have their own external representation. 

General Principles

The Union’s guiding principles on external affairs are to reflect those underpinning its internal development, namely democracy, the rule of law and human rights. The aims of external policy include strengthening multilateral cooperation (especially via the UN framework) and good global governance, sustainable development, free trade, conflict prevention and eradicating poverty. In short, a large helping of motherhood and apple pie.

The elusive goal of consistency is to be promoted by closer cooperation between the Council and Commission. Certainly the creation of a new double-hatted EU foreign minister should help promote greater consistency.

Defining Interests and Objectives

The European Council is tasked with defining the strategic interests and objectives of the EU and to provide regular threat assessments. Common strategies and joint actions disappear to be replaced by European Council decisions that basically amount to the same thing. The Council, acting unanimously, decides on the objectives, means, scope and duration of a decision. The president of the European Council may call emergency meetings if the international situation so requires. As before, member states are requested to support the CFSP in a spirit of loyalty and mutual solidarity and refrain from any action which is contrary to the interests of the Union or likely to impair its effectiveness in international relations. The Council and the EU foreign minister are supposed to ensure that these principles are complied with. The Iraq crisis revealed the limits of loyalty and mutual solidarity. Time will tell if the lessons of the Iraq crisis have been learned.

EU Foreign Minister

Against the advice of both Solana and Patten, who argued that the present system, although not perfect, worked well, the Convention agreed to establish a new position of EU foreign minister with two hats. S/he will be both a Vice President of the Commission and responsible to the Council. S/he will chair the meetings of foreign ministers, enjoy a right of initiative (either alone or with the support of the Commission) and be responsible for implementing EU decisions. In addition, s/he will represent the Union to the outside world, conduct political dialogues with third countries and speak for the Union in international organisations (including the UNSC when there is a common EU position) and at international conferences on CFSP issues. It is quite a job description. S/he will have recourse to a merged external affairs bureaucracy in Brussels and the large network of Commission delegations abroad. These will now be EU delegations and their heads will speak on behalf of the Union where there is an agreed position. There is stronger encouragement for embassies and delegations of member states in third countries and in international organisations to intensify their cooperation by providing joint assessments and by formulating a common approach. The prospect of a nascent EU diplomatic service is left open. 

Decisions

Common strategies and joint actions are replaced by decisions that commit member states to follow the agreed EU policy. Any member state or the new foreign minister may submit proposals to the Council. Unanimity is the general rule but abstention is possible. If more than a third of weighted votes are cast in favour of abstaining the proposal fails.    QMV is only foreseen for implementing decisions, for the appointment of special representatives and when adopting a decision on the initiative of the EU foreign minister further to a request from the European Council. The European Council may expand the scope of QMV – by unanimous decision – but not to cover defence matters. This is a principal weakness of the new treaty. With 25 plus member states, the retention of the veto in CFSP is a recipe for weakness and inaction. 

European Parliament

Strangely, MEPs did not push for a greater role for the EP in CFSP/ESDP. The EU foreign minister is obliged to consult and inform the EP on the main aspects and basic choices of CFSP/ESDP. The EP may also receive briefings from EU special representatives. Twice a year there will be a debate on the implementation of CFSP/ESDP. It would have been easy to improve the parliamentary oversight. For example, the twice yearly debates should also take place in national parliaments at roughly the same time so that there could be a genuinely pan-European debate on CFSP.

Political and Security Committee (PSC)

The PSC is to monitor the international situation, provide input, political control and strategic direction of crisis management operations. The Council may delegate additional powers to the PSC.

Defence

The Petersberg Tasks (peacekeeping, peace enforcement and support for humanitarian operations) are extended to cover joint disarmament operations, military advice and post conflict stabilisation. All these tasks may contribute to the fight against terrorism.The Council may ask a group of member states “with the necessary capability and desire” to undertake certain tasks on behalf of the Union. Those member states with high military capabilities are permitted to enter into structured cooperation and accept more binding commitments. There is a new mutual solidarity clause in case of terrorism and natural disaster. There is also provision for a mutual defence clause (basically taking over the WEU commitments) which would be open to all. The text stresses that this would not affect relations some member states have with NATO.

European Armaments Agency

A European Armaments, Research and Military Capabilities Agency  is to be established which would monitor the capability commitments of member states, promote harmonisation of procurement, multilateral projects, defence technological research and identify ways to ensure more effective military expenditure. The Council can decide by QMV on its statute, seat and operating rules.

Finance

All expenditure except that for military operations will be charged to the EU budget. Military operations will use the gross national product scale. The EU foreign ministers will also have available a start up fund for preparatory tasks related to crisis management. The Council is to decide by QMV the size of the fund, the procedures for its operation and financial control mechanisms.  

Trade Policy

The veto remains as regards trade in services involving movement of persons and the commercial aspects of intellectual property

Development Policy

The main long-term aim of development policy is poverty eradication. Union and member states’ policies are to be complementary and mutually reinforcing. To that end they should consult and coordinate their policies. The Union should take account of the objectives of development cooperation in other policies that it implements.

Economic/Financial/Technical Assistance

Policies in these areas should also be consistent with the Union’s development policy. Decisions on urgent financial assistance may be taken by QMV. The rights of member states in international bodies are not affected by any agreements signed by the Union.

Humanitarian Assistance

Humanitarian assistance is to be carried out under the principles of impartiality and non-discrimination. A European Voluntary Humanitarian Aid Corps is to be established with the EP and Council determining its rules and operation.

Restrictive Measures (Sanctions)

Decisions to be taken by QMV following joint proposal from the EU foreign minister and Commission.

International Agreements

With its new legal personality the EU can now sign international agreements. The Council decides who should be the lead negotiator. There are very complicated rules for possible agreements regarding the exchange rate of the euro. Potentially the most significant development is the proposal that the eurozone countries may establish their own external representation. This could lead to an eventual EU seat in the IMF and other bodies.

International Organisations

Specific mention is made of the UN, Council of Europe, OSCE, OECD

Union Delegations

Union delegations to third countries and to international organisations shall represent the Union. This amounts to an upgrading of the existing Commission delegations. 

Conclusion

The new articles represent a very cautious approach to external affairs. There is still no sign of the members states being willing to share sovereignty in this sensitive area. It remains to be seen whether the very negative impact of the Iraq crisis on EU solidarity may in due course have a positive outcome. Even more important than structures and treaty articles are political will and leadership. Solana has shown remarkable powers of initiative and leadership despite having a virtually non-existent treaty basis for his activity. If Joschka Fischer, the current favourite, becomes the first EU foreign minister, his personality, style and experience would make him a formidable operator. In the end, however, the member states have to demonstrate the political will to work together if the Union is to achieve its ambition of being a serious player on the world stage. 
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